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Cantract award: mt.lou was not requlrod to be delayed
wnder ASPR § 2-407.8(6)(8) during pendency of "cond!-
ticnal" protest because Erotnt became operative only
if award was made at a Ligher price or under non-
conforming specifications and nefther of these even-
tudlities was deemed t5 hiive occurred. Contracting
officer is not required to speculate whether protester
would coutdor such cmdu.m mot

mu protoltcr fnﬂed to lhow K ncted arbitrarﬂy

in onluctin‘ lnrdee'l techni propocal. GAO will net”

disturb deterinination that adequate’ ducrlptive liturature

m lublnttted‘ Fact that awardoc unlike protester, per-
Aﬂncy that proposed equipment was acceptable did

ant, in circumgstances, unfairly place awardee in unequsl

canpeuuve ponlttian.

Wh.erc protuter'l relponu to t'}AO requent for additicnal
statement of. prptelt Jmerely, lsts specification paragraph
which ccntractor allegedly fnﬂed to muet, agency's failure
to-address matthr is not admusi.on because;record shows
sgeticy was um.cruin of protester's i.nterpretaﬁon ‘of spec-
iﬂcntlon. "Protester ¢ have explained reasons for its
objecti-an with its ldditimml ltatement in support of pro-
test and subntnntlve ‘argument raised in response to agency
report is dismisiied because protest procedures do not con-
I:mph‘te unwarranted piccemea) development of protest
sues, )

Where award la nade for full quautity for which prices were
requested, agency is assured of lowest total price; and pro-
test aguinst mathematically unbalanced pricing is denied.
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.+ Radix I, Inc arpoutcd (Radix) rotutn the award of contract
No. DAAG 29-76 -U-0122 for ni.no mgz ‘Speed] Data Acquisition
Test aiid Céntrol (DATAC) aynt C3, L. wuder t
for Proposals No. DAAG 39-755.)-9717, issusd by the U. B, Army,
Harry Dismoud Laboratories (IIDL).

Prior tn contract award, Rc.dl! mhnm‘d a "conditloul" ‘protest
stating an intention to "formalize' the protest {7 an'‘award was made
to another offeror at a higher price than was offersd by Radix or if
the accepted products did not meet the Governmant's specifications,
Award woa mude to C3, Inc. at a lower evaluated price brit a post-
avard protest ultimately 1usterialized concerning, among cther
reasons, the mmccessful offeror's compliance with the specifications.

Asa preummry matter. Radix obj‘ectl to the agency's unrd
during the peridency of its ''conditional" protest. Armed Services
Procurement Regulation (ASPR) ¢ 2-407 8(bX3) (1978 ed.) prohibits
an awzrd during the péndenny of a protest except’ !.n certain spocified .

:-cumstanc s not relevant here. . In our opinion it'was reasonable
for the c‘.intractlnﬂ officer to decide that I“I"d could be mode not-
withstanding the protest’’ because ‘the factors which would have .
caused it to become opentive--awnrd at & prlce higher than Radix's
or under non-coutonning lpeciﬂcatlunl --were*not considered to be
presert. ' In the'contracting officer's judgment-~and we think .
reo.aonauy--neither of tliese eventualities occurred and,. there{ore,
the potential protest was aot brought into being. In this connection,
we think the contracting officer was not required to specull.te whether
Radix would consider that these ccnditions were met, Other Gazes
of protest were submitted only after award. Therefore, we find
no violation of the ci.ted ASPR provision in this instance,

The remnining baaes for Radix'l detniled protest genarally
concern (1) the adequacy.of supporting documeéntation furnighed
with the successful offeror's revised proposal; (2) whether C3,
Inc, proposed to satis{y the Government's requirements; {3)
whether the agency evaluated all proposals on the same bagis;
and, (4) whether the contractor's pricing was so unbalanced as
to require rejection of its proposal.

The nine computer systems in question were procured pursnant
to negotiation procedures. Initially, Radix proposed a system which
included the Interdata 6/16 Processor and C3, Inc. propoued to
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utilizse the: m-m 'llll Procouor. hhnqucntly o8, lnc.
nvlnd its proposal and substitated’ the, 6/18 Processor and pro-
vided the Governmeni’ clth standard manufscturer's literature for -
t>'6/18 Procesior, Because Interdsta's genersl literatura indi-
cated that' i‘l 0[16 Processor was ‘with a single memory
botli' C3, Inc. and Radix' 'were advised durmg::rgotuum
M ‘the . 6/16 Procul?r with only.a single memory d would not
the membor: expansicn requirements of thu Government's
cations and therefors would be_ considered. "nonrssponsive. "'
Ultimately Radix switched from the 8/16 Interdata Processor to
an nno more oxpensivo processor of another manufucturer
3, Inc, coatinued to'propose to furnish an Interdata 6/16
Proculor and yet comply with the Governmont‘l memory expan-
sion roquiremem.

m record ahow- that C3, Inc. reviged its proposal, in perti-
nent pu't. as fonm

.';"'I’ho memory modulu of the propoaod Interdats Model
- 8/16 Processor are fiot restricted to a single memory
board or diigle chiissis ‘slot, For example, a 64 KB
. memory syitem can oc¢celipy two boards or slots, with 32
KB of memory on each board, Thus, if one board were
removod. ‘the system would still be fully functional,
ex'*ept for the memory rech.lcticn to 32 KB,"
'I‘h:m’i'-ocurlng agency thereaftor tndependontly -'ought and’ obtained
ication from the equiph nt taanufacturer' s representitive as
totheikai the) 8/18 Procesgor would accommodnte either one or

’two ‘"mory"boardl. “Agéncy perscinel wére advised that,’ for

Rt A

husineu ‘reasons, the ' mahifacturer.of the: 6/16 Processor did not

‘.a.dvertlle in‘its‘commeércially avnﬂable dencripuve literature the

two memory board cupabﬂity provided by the twin chassgis version
of its Model 6/16. In this Gonnectior, the Interdata literature sub-
mitted with C3, Inc.'s: proponl states that the Model 6/16 standard
chuiisis 1s a 7~inch rack mountable with 8 subasseimbly (8lots and
that 'Model 8 116 aIlo ia- avnhble with a 14-inch dual, chauie that
providea 18: -ubuumbly slots:" 'C3, Inc.'s amended proposal

»oq;’op‘g ‘the extended cha.uil whic,h. as conﬁ.rmed with the manu-~
‘facterer's, _Tepresentitive,: could diccommodate two memory boards.

When this laste was raided byiRadix aftet award; C8, Inc. firnished

relevant portionsof the Interdata Model 6716 mairrtenance manual,
including the inatallation specification which illustrates the two

memory board performmce capability of the twin chassis. It is
.noted that this specification is dated August 1975, indicating that

this capability predates this procurement,
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m ropo.alth‘ltnt’lt‘:at it d;r‘,::::‘d;d 4 bl&lln. thic‘
s was rom

6/18 Procouor. The evidence, howcvir, indicates that the Govern-

ment's initial objection was based on substantial evidence Aavailable
. to it and that. offercis were aimilarly advised. ' Moreover,
because the Government learned of the 6/1¢ Processor's additional
capability through C3, Inc,, the information subsequ obtained
was considered part of the C3, Inc, proposal and was divulged to
other vendors. The reccrd indicates that when both Radix and C3,
Inc. were informed that a Mode] 6/18 Processor with s single-
board memory would not be ncceptable. C3, Inc. proposed the
twin'chasais and two memory boards, whereas Radix offered a
different manufacturer's equipment. Both were found to be tech-
nically acceptable, but because C3, Inc. offered the lowest total
evaluated price, it was awarded the contract. In onr'(siniom,

ency's negotiationa regarding the acceptability of the Model
GI 16 easor did not unfairly place C3, Inc, in an unequal com-
petitive poulb.on.
Ay

The protuter also’ ceutendl that it was roquircd to’ -ubmit in .
support of its revised proposal more detailed delcriptln literature
than:C3, Inc,, was required to submit in support of its 6/18 Processor
with'two memory bosrds and that C3, Inc.'s revised: prnposul aas not .
subjected to technical scrutiny.. Moreover, the protester cotitends .
that the descriptive litercture submitted by C3, Inc, did not indicate -
that the awardee's proposai could meet the specification's performance
requirementu.

As to the adequncy and evaluation of the ducriptivo litor-ture
submitted by C3, nc., we have held that this Office does not inter-
fere in an agency's decision concerning the adequacy of descriptive
data, stnting

"Whether the quoted information is adéquate fdr fhe pur-
pose intended is essentially an engineering determination.
We have recognized the primacy of'the using agencies in

making such: det:rminatiors. See 17T Comp. Gen. 554, W

557. In the. ablence of patently arbitrary acts, we will
not disturb'the Purely technical judgments made by thz
procuring activities in the course of establishing speci-
fications and determining compliance therewith., * * » "
B-162403, February 2, 1966.
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hthoh.hdcuo, nDLmabhtodmm. buodcntlu
conunerc ‘avaflable duerlpuu literature cmc-rnh&‘.
lntu-dnh Processor, and through its own inv re-
ﬂubm? of the Twin Chiispis Model 0/10. ‘that the

moﬂ. hc.mbothanihbhmdupuhlod

mcatlon'- ptﬂorxnnncc requirements., Clearly
03. Inc. oﬂoud to furaish such n ‘system and assumed the respon-
sibllity of comp with the ations, . Moreover, the
record shows that the units 1 toly furnished are capable of
accommadating two memory boards without chassis modification
and that the memory-boards are squipped with a jum;nr enabling
them to work intorchangeably. The protester has not shown the
acceptability determination to be erroneous ind we have discov-
ered no bu for nnd!ng such action to be a.rbltrary. |

. In, roply toa roquut by thil Oﬂice tor an ndditiounl statement
in lupport of its protest, Radix nlso quuti.oned C3,“Inc. 's._com-
e:with other:specifications’contained in the solicitation,

L e firm,’ hawevcr. merely listed the relevant specification
pu'ri”gnph mmherﬁ!ithout ier:explanation, 'In this connection
the:scord ahows; that during the, dobrlcﬁng Radix had requested
information roprdlng Cs,. c'n /proposal'in the context of the
" .particular specification tm cy representatives were
not prcpareu'at the tme 1o’ provl. e the facts requested. The
agency's. memorlndum of tho debrleﬁng alao reflects the author's
.uncertainty; conceming ‘Ridix's mtorpreution of-the specifica-
'tion’ {n'question. .Although at the time Radix- subm!.tted the
details of 1thprotut it pm“lleued qcopx*of C3,: Inc. 's: propoaal.
At was ‘nok: untid Radix relpc'ndod ‘o’ tha‘admmistntiva report
that it adequately; explained its’ initerpretation of the specifica-
tion'and why, "in-its view, : ‘the’ awirdee did riot comply with' these
specifications. ;The: ag&ncy'n failure to address this matter
may, not~*be viewed as an adxnluion ‘because:the record of the
debrleﬁng reflects uncertainty of the ‘protester's’ interpreta-
tlonﬁﬂof the relemt specification, .In ocur. opi.nicn Radix could
andishould have argued the lubltance of all of'its’ objecttons
4 this ' régard when it furnished us the detaila of its’ protest,
Thia ia the' scheme envisioned by our procedure:. .See 4 C,F.R,
'$¢.20, 2(b)(2) and (d)(1976). It would not'be appropriate to allow
the protest process to proceed in such a;piecemeal tashion and
‘we,’ therofo-e, dismiss the arguments raised in response i
the agency report and have not required the procuring agency
to furnish a written response to Radix's objections in this
regard,
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Finally, Mx contends that C3, lm.. ‘s;cost p 1 indicates
that the awnurdes had ingide information whtch it to struc-

ture its pricing to take e of the possidility that the Govern-

ment covid purchage less than total itams for which prices
were requested. In its lettsr dl.tod Au.ult 10, 1978, stated:

‘“The radically inbalanced prlom reflectéd in the C3
offer confirms the fact that the company had had detailed
information on the acquisition probabiliiies of ms
beyond the guaranteed quantity of 3. Specifically, the
C3 pricing profile reveals that for Systems Number ¢
Through Number 8, HDL was offered a net 54% diacount
and on all ‘systems beyond Number 6, the disc
creases to 56%., There is nothihg within m;-xt
which would lead prospective bldderl to the conclusion
that systems beymnd the third ars cill; probable in the
range beiween 54 to 84 percent,"

We ha.ve held that mthemtlcauy unbahnced pric:lng is not
objectionable where the solicitation- rcﬂecta. with reasonable.
accuracy. the quantities to be puFrchased., ¢ Edward B. Friel

B-183381,. 55 Conip, Gen."291 (1975), St
ih_'ﬁstant solicitation,offers were evaluated and award was made
on the basis of nine systems, ‘Thus, C3, Inc., overall, was not
in any better’ competitive position. We find no evidence. to support
the protester's allegationithat 'C3, Inc. was provided information
regarding an alleged improbability regarding the Government's
issuance of purchase orders for mora than 3 systems. Under
the circumstances, award based on the lowest total evalvoted
price was both reascnable and proper,

The protest, therefore, is denied,

Deputy COm/ptm *tera

of the United Statea






